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PREAMBLE 


This  Collective  Bargaining  Agreement  made  under  Chapter  150E  of  the  General  Laws  by  and 
between  the  Chief  Justice  for  Administration  and  Management,  hereinafter  referred  to  as  the 
"Employer,"  and  The  Suffolk  County  Superior  Court  Officers'  Association,  hereinafter  called  the 
"Union,"  has  as  its  purpose  the  promotion  of  fair  and  equitable  treatment  of  employees  of  the 
Judiciary  and  the  maintenance  of  harmonious  relations  between  the  Union  and  the  Employer  in  order 
that  there  be  effective  and  efficient  administration  of  the  business  of  The  Trial  Court  of  the 
Commonwealth. 

ARTICLE  I 
RECOGNITION 

Section  1.01  The  Employer  recognizes  the  Union  as  the  exclusive  collective  bargaining  representa- 
tive of  all  full-time  and  regular  part-time  Court  Officers  employed  as  Court  Officers  in  Suffolk  County 
Superior  Court,  excluding  all  Chief  Court  Officers  and  Assistant  Chief  Court  Officers  and  all 
managerial,  confidential,  temporary  and  casual  employees  as  determined  by  M.G.L.  c.  150E. 

ARTICLE  H 

EMPLOYEE  RELATIONS  ADVISORY  COMMITTEE 

Section  2.01  It  is  agreed,  that  in  order  to  provide  a  means  for  continuing  communications  and  to 
promote  a  climate  of  harmony  and  mutual  responsibility,  there  shall  be  an  Employee  Relations 
Advisory  Committee  consisting  of  up  to  two  individuals  designated  from  employees  represented  by 
the  Union  and  up  to  two  individuals  designated  on  behalf  of  the  Employer. 

Section  2.02    Said  Committee  shall  meet  no  less  than  quarterly  and  shall  discuss  the  application  of 
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the  Agreement,  the  improvement  of  the  parties'  relationships,  safety  and  health,  efficiency  and 
increased  productivity,  and  the  feasibility  of  achieving  a  system  and  methodology  of  career 
development  to  include,  but  not  be  limited  to,  the  preparation  and  conducting  of  job-related  seminars 
and  training  programs.  It  is  not  the  purpose  of  the  Advisory  Committee  to  discuss  pending 
grievances  or  conduct  negotiations  on  any  subject. 

ARTICLE  DI 
PAYROLL  DEDUCTION  OF  UNION  DUES 

Section  3.01  The  Union  shall  have  the  exclusive  right  to  the  check  off  and  transmittal  of  Union  dues 
on  behalf  of  each  employee. 

Section  3.02  An  employee  may  consent  in  writing  to  the  authorization  of  the  deduction  of  Union 
dues  on  a  monthly  basis  from  his/her  wages  and  to  the  designation  of  the  Union  as  the  recipient 
thereof.  Such  consent  shall  be  in  a  form  acceptable  to  the  Employer,  shall  bear  the  signature  of  the 
employee  and  shall  indicate  the  amount  to  be  deducted.  An  employee  may  withdraw  his/her  Union 
dues  check  off  authorization  by  giving  at  least  60  days  notice  in  writing  to  the  Employer  with  a  copy 
to  the  Treasurer  of  the  Union. 

Section  3.03  The  Employer  shall  deduct  dues  from  the  pay  of  employees  who  request  such 
deduction  in  writing  in  accordance  with  this  ARTICLE  and  transmit  such  funds  to  the  treasurer  of 
the  Union,  together  with  a  list  of  employees  whose  dues  are  transmitted,  provided  the  State  Treasurer 
is  satisfied,  by  such  evidence  that  he/she  may  require,  that  the  treasurer  of  the  Union  has  given  to  the 
Union  a  bond,  in  a  form  approved  by  the  Commissioner  of  Corporations  and  Taxation,  for  the  faithful 
performance  of  his/her  duties  in  a  sum  and  with  surety  or  securities  as  are  satisfactory  to  the  State 
Treasurer. 

Section  3.04   The  Union  shall  indemnify  the  Employer,  its  authorized  agents,  and  the 
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Commonwealth  for  any  and  all  liabilities  or  damages  incurred  in  complying  with  this  ARTICLE.  The 
Union  shall  defend  in  any  administrative  or  Court  litigation  concerning  the  implementation  of  this 
ARTICLE,  including  termination  of  an  employee  for  nonpayment  of  dues,  and  the  Employer  shall 
have  no  obligation  to  defend  such  termination. 

ARTICLE  IV 

PAYROLL  DEDUCTION  OF  AGENCY  SERVICE  FEE 

Section  4.01  The  Employer  agrees  to  request  the  appropriate  funding  authority  issuing  payrolls  to 
deduct  a  service  fee  from  an  employee's  earned  wages  and  to  transmit  such  deductions  to  the  Union, 
as  designated  by  the  Union  in  writing  to  the  Employer,  provided  the  Employer  is  in  receipt  of  the 
following: 

A.  Written  authorization  by  the  employee  to  make  the  deduction  of  a  service  fee  on  a 
monthly  basis  from  his/her  wages  and  to  the  designation  of  the  Union  as  the  recipient 
thereof  Such  consent  shall  be  in  a  form  acceptable  to  the  Employer  and  shall  bear  the 
signature  of  the  employee.  An  employee  may  withdraw  his/her  service  fee 
authorization  by  giving  at  least  60  days  notice  in  writing  to  the  Employer  with  a  copy 
to  the  treasurer  of  the  Union,  but  he/she  shall  be  required  to  pay  a  service  fee  as  a 
condition  of  employment  as  set  forth  in  G.L.  c.  150E. 

B.  Certification  by  the  Union  that  this  collective  bargaining  Agreement  has  been  formally 
executed  pursuant  to  a  vote  of  a  majority  of  all  employees  in  the  bargaining  unit. 

Section  4.02  The  amount  of  such  service  fee  shall  be  equal  to  the  amount  required  to  become  a 
member  and  remain  a  member  in  good  standing  of  the  Union.  Non-union  member  employees  shall 
not  be  required  to  pay  a  service  fee  until  this  Agreement  has  been  formally  executed  pursuant  to  a 
vote  of  a  majority  of  all  employees  in  such  bargaining  unit  present  and  voting. 
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Section  4.03  The  Union  shall  indemnify  the  Employer,  its  authorized  agents,  and  the 
Commonwealth  for  any  and  all  liabilities  or  damages  incurred  in  complying  with  this  ARTICLE.  The 
Union  shall  defend  in  any  administrative  or  Court  litigation  concerning  the  implementation  of  this 
ARTICLE,  including  termination  of  an  employee  for  nonpayment  of  agency  fee,  and  the  Employer 
shall  have  no  obligation  to  defend  such  termination. 

ARTICLE  V 
GRIEVANCE  PROCEDURE 

Section  5.01  A  grievance  for  purposes  of  this  Agreement  is  a  written  dispute  concerning  the 
application  or  interpretation  of  the  terms  of  this  Agreement. 

Section  5.02  All  grievances  shall  be  in  writing  signed  by  the  aggrieved  employee(s)  and  the  Union 
on  a  form  agreed  upon  by  the  Union  and  the  Employer,  which  shall  include  the  date  the  grievance  is 
filed,  statement  of  grievance  and  remedy  sought  and  identification  of  ARTICLE(S)  of  this 
Agreement  alleged  to  have  been  violated. 

Section  5.03  A  matter  brought  by  an  employee  in  a  lawsuit  or  complaint  before  an  administrative 
agency  shall  not  also  be  the  subject  of  a  grievance  under  this  ARTICLE. 

Section  5.04  The  Union  and  the  Employer  jointly  acknowledge  the  right  of  an  employee  to  present 
a  grievance  directly  to  their  Employer  and  to  have  such  grievances  heard  and  adjusted,  without  the 
intervention  of  the  Union,  as  long  as  adjustment  is  not  contrary  with  the  provisions  of  this  Agreement, 
and  the  Union  is  afforded  the  opportunity  to  be  present  at  aforesaid  hearing.  The  employee  will 
notify  the  Union  prior  to  the  date  of  aforesaid  hearing. 

"Grievances  shall  be  handled  as  follows": 
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Step  1  -  The  aggrieved  employees)  and/or  the  Union  representative  shall  submit  the  grievance 
in  writing  to  the  aggrieved  employee's  Chief  Court  Officer  not  later  than  10  workdays 
after  the  date  on  which  the  alleged  act  or  omission  giving  rise  to  the  grievance 
occuiTed  or  after  the  date  on  which  there  was  reasonable  basis  for  knowledge  of  the 
occurrence. 

The  Chief  Court  Officer  shall  hold  a  meeting  within  ten  (10)  workdays  of  the  date  the 
written  grievance  was  received  and  must  record  a  decision  on  the  grievance  form 
within  five  (5)  workdays  of  the  date  of  the  grievance  meeting,  with  a  copy  to  the 
Director  of  Human  Resources. 

Step  2  -  In  the  event  that  the  matter  is  not  resolved  at  Step  1,  the  aggrieved  employee(s) 
and/or  the  Union  representative  shall  submit  the  written  grievance  form  to  the 
Director  of  Security  or  his/her  designee,  not  later  than  10  workdays  after  the  date  the 
Step  1  decision  was  received. 

The  Director  of  Security,  or  designee  must  hold  a  meeting  within  10  workdays  of  the 
date  the  written  grievance  was  received  by  the  Director  of  Security  or  designee  and 
must  record  a  decision  on  the  grievance  form  within  ten  (10)  workdays  following  the 
date  of  the  grievance  meeting. 

Step  3  -  In  the  event  the  matter  is  not  resolved  at  Step  2,  the  aggrieved  employee(s)  and/or 
the  Union  representative  shall  submit  the  written  grievance  to  the  Director  of  Human 
Resources  within  10  workdays  after  the  date  the  Step  2  decision  was  received  at  the 
Union  office.  The  Director  of  Human  Resources  or  designee  shall  hold  a  meeting 
with  the  authorized  Union  representative  within  fifteen  (15)  workdays  following  the 
date  the  written  grievance  was  received  at  this  step. 

Step  4  -         If  the  grievance  has  not  been  settled  at  Step  3,  it  may  be  submitted  to  arbitration  in 
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the  following  manner:  Within  20  workdays  after  receiving  the  Step  3  response  at  the 
Union  office,  the  Union,  and  not  the  aggrieved  employee  (s),  shall  provide  written 
notice  to  the  other  party  by  requesting  arbitration  to  the  American  Arbitration 
Association  or  an  alternative  forum  as  agreed  to  by  the  parties.  The  arbitrator  shall 
have  no  power  to  add  to,  subtract  from,  or  modify  any  provisions  of  this  Agreement, 
or  to  issue  any  decision  or  award  inconsistent  with  applicable  law  or  which  interferes 
in  any  way  with  the  normal  operations  of  the  Court.  The  decision  of  award  of  the 
arbitrator  shall  be  final  and  binding  in  accordance  with  M.G.L.  c.  150C  and  150E. 


Section  5.05  All  fees  and  expenses  of  the  arbitrator  shall  be  shared  equally  by  the  parties.  Each  side 
shall  pay  the  cost  of  the  preparation  and  presentation  of  its  own  case. 


Section  5.06  Any  Step  or  Steps  in  the  grievance  procedure,  as  well  as  time  limits  prescribed  at  each 
Step  of  this  grievance  procedure,  may  be  waived  by  mutual  agreement  of  the  parties. 
However,  if  the  Union  fails  to  exhaust  remedies  under  this  procedure  or  to  abide  by 
the  time  limits  with  respect  to  each  Step,  the  grievance  shall  be  deemed  abandoned. 


Section  5.07  The  Employer  agrees  to  compensate  an  employee  and/or  an  employee  Union 
representative  presenting  a  grievance  for  reasonable  time  required  to  be  spent  on  their 
own  shifts  during  regular  work  hours  in  investigating  or  presenting  grievances 
pursuant  to  Steps  1,  2,  3  and  4,  at  their  regular  base  rate  of  pay  not  including 
overtime.  Time  required  to  investigate  or  present  a  grievance  shall  not  be 
unreasonably  denied.  The  Employer  will  not  pay  Union  representatives  or  employees 
for  time  spent  in  connection  with  grievances  on  shifts  other  than  their  own  or  outside 
of  their  regular  working  hours. 


Section  5.08  In  the  event  an  employee  is  discharged  and  elects  to  file  a  written  grievance  pursuant 
to  this  ARTICLE,  such  grievance  shall  be  submitted  directly  to  Step  3  of  the 
grievance  procedure  herein  as  the  initial  Step  of  the  procedure. 
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Section  6.01 


The  following  days  shall  be  holidays  for  employees  as  defined  in  G.L.c.  4  Section  7: 


ARTICLE  VI 

HOLIDAYS 

New  Year's  Day 
Martin  Luther  King  Day 
Washington's  Birthday 
Patriots'  Day 
Memorial  Day 
Bunker  Hill  Day 
Independence  Day 
Labor  Day 
Columbus  Day 
Veterans'  Day 
Thanksgiving  Day 
Christmas  Day 
Evacuation  Day 

Section  6.02  All  holidays  shall  be  observed  on  the  Commonwealth's  legal  holiday  unless  an 
alternative  day  is  designated  by  the  Employer. 

Section  6.03  An  employee,  to  be  eligible  for  holiday  pay,  must  work  his/her  last  regularly  scheduled 
workday  before  the  holiday  and  his/her  first  regularly  scheduled  workday  after  the  holiday.  However, 
for  purposes  of  this  ARTICLE,  an  employee  who  does  not  work  the  last  regularly  scheduled 
workday  before  the  holiday  and/or  his/her  first  regularly  scheduled  workday  after  the  holiday  shall 
not  receive  holiday  pay  unless  his/her  absence  is  authorized  and  approved  with  pay  by  his/her  Chief 
Court  Officer. 

Section  6.04  When  a  holiday  occurs  on  a  day  that  is  not  an  employee's  regular  workday,  he/she  shall 
be  entitled  to  one  alternate  day  off  with  pay  within  6  months  following  the  holiday,  to  be  taken  at  a 
time  approved  by  the  Chief  Court  Officer. 
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Section  6.05  An  employee  who  is  granted  sick  leave  for  a  holiday  on  which  he/she  is  scheduled  to 
work  shall  not  receive  a  compensatory  day  off  for  that  holiday. 

Section  6.06  An  employee  required  to  work  on  a  holiday  shall  receive  an  alternate  day  off  with  pay 
within  6  months  following  the  holiday  at  a  time  approved  by  the  Chief  Court  Officer. 

Section  6.07  There  shall  be  no  duplication  or  pyramiding  of  holidays  or  compensatory  days  off  in 
lieu  of  such  holidays.  (An  employee  shall  not  receive  a  multiple  benefit  for  the  same  holiday ). 

ARTICLE  VH 
VACATION 

Section  7.01  A  full-time  employee  who  has  successfully  completed  the  probationary  period 
(ARTICLE  IX  herein)  will  be  entitled  to  vacation  during  the  term  of  this  Agreement  as  follows: 

A.  less  than  four  years  and  six  months  of  employment,  at  the  rate  of  .84  workdays  for 
each  month  of  service  up  to  a  maximum  of  10  workdays; 

B.  at  four  years  and  six  months,  but  less  than  nine  years  and  six  months  of  employment, 
at  the  rate  of  one-and-one  fourth  (1.25)  of  a  workday  for  each  month  of  service,  but 
not  exceeding  15  workdays  per  year;  Example:  If  an  employee  is  employed  for  4 
years  and  6  months  on  January  1st,  he/she  would  accrue  vacation  in  January  not  in 
February. 

C.  at  nine  years  and  six  months  but  less  than  19  years  and  six  months  of  employment,  at 
the  rate  of  one-and-two  thirds  (1 .66)  of  a  workday  for  each  month  of  service,  but  not 
exceeding  20  workdays  per  year; 
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D. 


effective  July  1,  1981  at  19  years  and  six  months  of  employment,  at  the  rate  of 
two-and-one-tenth  (2  1/10)  of  a  workday  for  each  month  of  service,  but  not 
exceeding  25  workdays  per  year; 


E.  an  employee's  entitlement  to  vacation  shall  be  determined  by  his/her  date  of  hire  by 
the  Judiciary  or  the  official  recorded  date  of  hire  into  State  service  whichever  date  is 
earlier,  provided  there  has  not  been  any  break  in  employment  of  five  years  or  more. 
(Periods  of  employment  preceding  a  break  in  employment  of  five  years  or  more  shall 
not  count  for  purposes  of  determining  vacation  entitlement  of  an  employee). 

Section  7.02  An  employee  listed  in  the  Memorandum  of  Agreement  between  the  Employer  and  the 
Union  executed  on  September  24,  1980  may  continue  to  receive  the  amount  of  vacation  he/she 
elected  to  receive  under  aforesaid  Agreement,  subject  to  all  other  terms  and  conditions  of  this 
ARTICLE  or  the  amount  of  vacation  as  set  forth  in  Section  7.01.  An  employee  not  listed  in 
aforesaid  Agreement  will  receive  the  amount  of  vacation  as  determined  under  Section  7.01. 

An  employee  whose  amount  of  vacation  is  determined  under  the  Memorandum  of 
Agreement  referenced-above  is  subject  to  all  terms  and  conditions  for  the  administration  of  vacation 
as  set  forth  in  this  ARTICLE  and  as  follows: 

A.  the  amount  of  vacation  shall  not  change  thereafter  except  by  application  of 
Section  7.01; 

B.  an  employee  may  subsequently  elect  to  receive  the  amount  of  vacation  as 
determined  by  application  of  Section  7.01  effective  at  the  beginning  of  a  fiscal 
year.  An  employee  shall  submit  such  election  in  writing  to  his/her  Chief  Court 
Officer  with  a  copy  to  the  Human  Resources  Department,  Office  of  the  Chief 
Justice  for  Administration  and  Management,  no  later  than  60  days  prior  to 
July  1  in  the  fiscal  year  aforesaid  change  to  Section  7.01  is  to  be  effective; 
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C.       once  an  employee  is  covered  or  elects  to  be  covered  bv  Section  7.01.  he/she 

cannot  change  such  election.  j 

Section  7.03    Employees  hired  after  the  first  of  the  month  shall  receive  vacation  credit  on  a  pro-rata 
basis. 

Section  7.04  Vacation  accrual  shall  be  credited  at  the  end  of  each  month  of  employment  and  shall 
be  reduced  on  a  pro-rata  basis  for  any  time  on  leave  without  pay  during  that  month. 

Section  7.05  A  less  than  full-time  employee  will  accrue  vacation  in  the  same  proportion  that  his/her 
part-time  regularly  scheduled  workweek  bears  to  the  regularly  scheduled  workweek  of  a  full-time 
employee,  and  subject  to  the  provisions  of  this  ARTICLE. 

Section  7.06  The  employee's  Chief  Court  Officer  shall  grant  time  off  for  vacation  as  accrued, 
credited  vacation  becomes  available  and,  as  far  as  possible,  grant  vacation  at  a  time  more  desirable 
to  the  employee.  Employees  shall  submit  in  writing  their  dated  request  for  vacation  time  off  for 
periods  of  one  week  or  more  at  least  30  days  prior  to  the  date  vacation  is  requested  to  begin.  The 
Chief  Court  Officer  will  allocate  vacation  time  off  on  the  basis  of  (1)  operating  needs  of  the  Court, 
and  (2)  length  of  service  as  defined  in  ARTICLE  XIX,  Seniority.  However,  the  final  determination 
of  when  vacation  is  taken  shall  be  determined  by  the  Chief  Court  Officer.  Vacation  shall  not  be 
carried  over  from  one  vacation  year  to  another  vacation  year  except,  when  in  the  judgment  of  the 
Chief  Court  Officer,  the  carry  over  of  vacation  is  necessary  in  order  to  ensure  and  maintain  the 
orderly  continuity  of  operations.  However,  in  no  event  shall  the  amount  of  vacation  be  carried  over 
that  is  greater  than  the  maximum  vacation  earned  in  a  two-year  period  of  employment. 

Vacation  time  taken  will  not  exceed  the  amount  of  unused  credited  vacation  accrued 
to  an  employee.  Up  to  a  maximum  of  Va  of  the  annual  vacation  time  for  which  an  employee  is  eligible 
(rounded  to  the  nearest  whole  day)  under  Section  7.01  may  be  taken  in  increments  of  one-half  a  day. 
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When  a  holiday  (as  contained  in  ARTICLE  VI)  falls  during  an  employee's  vacation 
period,  the  employee  will  receive  one  additional  paid  vacation  day  to  be  taken  at  a  time  mutually 
agreeable  to  the  employee  and  his/her  Chief  Court  Officer. 

Vacation  time  off  with  pay  shall  not  be  duplicated  or  pyramided. 

Section  7.07  Employees  shall  not  be  paid  for  accrued,  credited  vacation  in  lieu  of  time  off,  except 
when  their  employment  terminates  as  follows: 

A.  voluntary  terminations  and  employee  gives  his/her  Chief  Court  Officer  four  calendar 
weeks'  written  notice  prior  to  termination  date; 

B.  layoff; 

C.  death,  in  which  case,  vacation  pay  due  shall  be  paid  to  the  surviving  beneficiary(s) 
legally  designated  by  the  employee  under  the  State's  retirement  system,  or  if  there  is 
no  such  beneficiary,  to  the  estate  of  the  deceased  employee; 

D.  retirement; 

E.  entrance  into  the  armed  forces  of  the  United  States. 

Employees  eligible  for  vacation,  whose  employment  terminates  as  stated  above,  shall 
receive  vacation  pay  in  lieu  of  time  off  for  accrued,  credited  vacation  as  determined  by  this 
ARTICLE.  Vacation  time  shall  be  credited  on  a  pro-rata  basis  for  the  month  in  which  termination 
occurs. 

Section  7.08  Only  authorized  and  approved  absences  with  pay  will  count  as  continuous,  full-time 
credited  service  for  purposes  of  determining  accrued,  credited  vacation,  as  provided  for  in  Section 
7.01.  upon  an  employee's  return  to  work,  unless  specified  otherwise  in  this  Agreement. 

Section  7.09  Employees,  in  pursuance  of  their  faith,  wishing  to  take  time  off  for  religious 
observances  on  days  other  than  legal  holidays  may  take  vacation  time  upon  at  least  five  days'  prior 
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notice  to  their  Chief  Court  Officer. 


ARTICLE  Vffl 
UNION  REPRESENTATION 

Section  8.01  Within  60  days  after  this  Agreement  is  signed  the  Union  will  furnish  the  Employer  with 
a  complete  list  of  names  of  individuals  including  stewards  designated  to  represent  employees 
specifying  the  jurisdiction  and  location  of  each  named  individual,  and  shall  thereafter  keep  such  list 
current. 

Section  8.02  Except  as  otherwise  provided  herein,  Employer  representatives  shall  deal  exclusively 
with  the  Union  designated  individuals  as  per  Section  8.01  above  in  the  processing  of  grievances  or 
any  other  aspect  of  contract  administration. 

Section  8.03  UNION  ACCESS  TO  PREMISES  Union  representatives  shall  be  permitted  to  have 
access  to  the  premises  of  the  Employer  for  the  purpose  of  discussing  official  Union  business, 
including  grievances,  provided  that  (1)  there  is  no  disruption  of  operations  or  security,  (2)  whenever 
possible,  requests  for  such  access  will  be  made  in  advance  to  the  appropriate  authority  and  will  not 
be  unreasonably  denied,  and  (3)  they  give  notice  of  their  presence  to  the  Chief  Court  Officer  or  the 
First  Justice  or  his/her  designee  immediately  upon  arrival. 

Section  8.04  UNION  REPRESENTATIVES  Union  representatives,  including  stewards,  shall 
obtain  prior  permission  from  their  Chief  Court  Officer  to  leave  their  work  assignments  in  order  to 
properly  and  expeditiously  carry  out  their  duties  in  connection  with  this  Agreement.  Before 
contacting  an  employee,  the  Union  representative  will  first  obtain  permission  to  see  the  employee 
from  the  employee's  Chief  Court  Officer  and  such  permission,  depending  on  operations  and  security, 
will  not  be  unreasonably  denied.  All  Union  representatives  shall  investigate  grievances  and  conduct 
other  necessary  official  Union  business  at  a  time  when  employees  involved  are  not  working  overtime 
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hours. 


Upon  completion  of  such  duties,  Union  representatives,  including  stewards,  will  report 
back  to  their  Chief  Court  Officer  and  return  to  their  job  and  will  suffer  no  loss  of  pay  or  other  benefits 
as  a  result  thereof. 

Section  8.05  UNION  LEAVE  OF  ABSENCE  Leaves  of  absence  without  loss  of  wages, 
benefits  or  other  privileges  to  attend  meetings,  conventions,  and  executive  board  meetings  of  the 
local,  city,  state,  regional,  and  parent  organizations  may  be  granted  to  the  Union  officers,  stewards, 
and  elected  delegates  of  the  Union.  Requests  for  such  leaves  will  be  submitted  by  the  Union  to  the 
Director  of  Human  Resources  in  writing  at  least  21  days  prior  to  the  commencement  date  of  said 
leave.  Such  leave  will  require  prior  written  approval  of  the  Director  of  Human  Resources.  The 
aforesaid  21  day  notice  may  be  waived  in  writing  by  mutual  agreement  of  the  parties. 

Time  off  without  loss  of  wages,  benefits  or  other  privileges  shall  be  requested  in 
writing  of  and  may  be  granted  by  the  Director  of  Human  Resources  to  Union  negotiating  committee 
members  for  the  attendance  at  negotiations  and  related  Union  caucuses. 

Section  8.06  UNPAID  UNION  LEAVE  OF  ABSENCE  Upon  request  by  the  Union,  an  employee 
may  be  granted  a  leave  of  absence  without  pay  to  perform  full-time  official  duties  on  behalf  of  the 
Union.  Such  leave  of  absence  shall  be  for  a  period  of  up  to  one  year  and  may  be  extended  for  one 
additional  period  of  one  year  or  less  at  the  request  of  the  Union.  Such  requests  for  leave  and 
extensions  thereof  will  be  submitted  by  the  Union  to  the  Director  of  Human  Resources  in  writing  at 
least  30  days  prior  to  the  commencement  date  of  said  leave.  Advance  approval  of  the  Director  of 
Human  Resources  is  required  for  all  such  leaves  of  absence  or  the  extension  thereof.  Approved 
requests  will  be  granted  by  the  Chief  Court  Officer  not  to  exceed  one  per  each  100  employees 
represented  by  the  Union  provided  no  adverse  effect  on  the  operation  of  the  department  results. 
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Section  8.07  ATTENDANCE  AT  HEARINGS  Representatives  and  officers  of  the  Union  may 
be  granted  leave  of  absence  without  loss  of  pay  to  attend  hearings  before  the  Legislature  and  State 
Agencies  concerning  matters  of  importance  to  the  Union.  Requests  for  such  leave  will  be  submitted 
by  the  Union  in  writing  to  the  Director  of  Human  Resources  at  least  one  workday  prior  to  the 
commencement  date  of  said  leave.  Such  leave  will  require  prior  approval  of  the  Director  of  Human 
Resources. 

Section  8.08  ORIENTATION  Where  the  Employer  provides  an  orientation  program  for  new 
employees,  one-half  hour  shall  be  allotted,  during  which  time  a  Union  representative  may  discuss  the 
union  with  the  employee. 

ARTICLE  EX 
PROBATIONARY  PERIOD 

Section  9.01  The  Employer  shall  have  six  (6)  consecutive  calendar  months  from  the  commencement 
of  permanent  employment  within  the  bargaining  unit  within  which  to  determine  the  employee's 
competency  to  perform  and  satisfy  all  the  requirements  of  the  position.  Time  not  actually  worked 
shall  not  count  toward  satisfying  the  six  (6)  month  probationary  period. 

Section  9.02  Newly  hired  employees  whose  performance  is  deemed  unsatisfactory  at  the  sole 
discretion  of  the  Chief  Justice  for  Administration  and  Management  or  designee  during  the 
probationary  period  will  be  terminated  prior  to  the  expiration  of  said  period  and  such  action  is 
without  right  of  appeal  or  subject  to  the  grievance  procedure  or  seniority  provisions  of  this 
Agreement. 

Newly  hired  employees,  while  in  the  probationary  period,  shall  be  eligible  to  take 
vacation  at  the  discretion  of  the  Chief  Court  Officer.  The  probationary  period,  upon  its  completion, 
shall  count  in  determining  eligibility  for  benefits.  A  probationary  period  will  be  deemed  satisfactorily 
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completed  unless  the  employee's  services  have  been  terminated  before  the  completion  of  the 
probationary  period  of  six  (6)  consecutive  calendar  months. 

Section  9.03  The  above  Sections  of  this  ARTICLE  do  not  apply  to  employees  whose  employment 
or  appointment  status  is  other  than  permanent. 

The  probationary  period  for  such  employees  shall  be  the  length  of  time  they  are  serving 
in  a  temporary  capacity,  but  not  less  than  six  (6)  consecutive  calendar  months.  Newly  hired  employees 
may  be  terminated  while  serving  in  a  temporary  capacity  at  the  sole  discretion  of  the  Chief  Justice  for 
Administration  and  Management  or  designee  and  such  action  is  without  right  of  appeal  or  subject  to 
the  grievance  procedure  or  seniority  provisions  of  this  Agreement.  "Newly  hired  temporary  employees, 
during  their  probationary  period,  shall  be  eligible  to  take  vacation  at  the  discretion  of  the  Chief  Court 
Officer." 


ARTICLE  X 
COMPENSATION 


Section  10.01  The  position  title  of  Court  Officer  is  classified  in  Job  Group  1  and  shall  be  compensated 
in  accordance  with  the  following  salary  schedules  that  reflect  an  increase  of: 

3.5%  effective  7/1/94 
3%  effective  7/1/95 
3.5%  effective  7/1/96 

Salary  Schedule  for  Court  Officers 
Effective  July  1, 1994 


Level  Step  1  Step  2  Step  3  Step  4  Step  5  Step  6  Step  7 

1  32,456.00  33,819.00  35,296.00  36,872.00  38,479.00  40,161.00  41,836.00 

2  35,296.00  36,872.00  38,479.00  40,161.00  41,836.00  43,472.00  45,305.00 

3  38,479.00  40,161.00  41,836.00  43,472.00  45,305.00  47,288.00  49,280.00 
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Salary  Schedule  for  Court  Officers 
Effective  July  1, 1995 


Level 

1 

2 
3 


Step  1 

33,429.00 
36,354.00 
39,634.00 


Step  2 

34,833.00 
37,978.00 
41,366.00 


Step  3 

36,354.00 
39,634.00 
43,091.00 


Step  4 

37,978.00 
41,366.00 
44,776.00 


Step  5 

39,634.00 
43,091.00 
46,664.00 


Step  6 

41,366.00 
44,776.00 
48,707.00 


Step  7 

43,091.00 
46,664.00 
50,759.00 


Salary  Schedule  for  Court  Officers 
Effective  July  1, 1996 


Level 

1 

2 
3 


Step  1 

34,599.00 
37,627.00 
41,021.00 


Step  2 

36,052.00 
39,307.00 
42,814.00 


Step  3 

37,627.00 
41,021.00 
44,599.00 


Step  4 

39,307.00 
42,814.00 
46,343.00 


Step  5 

41,021.00 
44,599.00 
48,297.00 


Step  6 

42,814.00 
46,343.00 
50,411.00 


Step  7 

44,599.00 
48,297.00 
52,535.00 


Section  10.02  An  employee  will  advance  to  the  next  higher  salary  Step  in  his/her  level  after  each  12 
months  of  creditable  service  in  a  Step  until  the  maximum  Step  7  salary  rate  is  reached  unless  said 
increase  is  denied  by  the  Chief  Court  Officer.  A  step  rate  increase  will  become  effective  on  the 
employee's  12th  month  anniversary  date.  Time  off  the  payroll  such  as  leaves  of  absence  without  pay 
is  not  creditable  service  for  the  purpose  of  step  rate  increases  unless  such  unpaid  leave  is  for  worker's 
compensation  (pursuant  to  Section  13.11).  maternity  leave,  medical  leave  or  FMLA  Leave  pursuant 
to  Section  13.02A 


In  the  event  an  employee  is  denied  a  Step-Rate  increase,  he/she  shall  be  given  a  written 
statement  of  the  reasons  therefore  not  later  than  five  days  preceding  the  date  when  the  increase  would 
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otherwise  have  taken  effect. 

Section  10.03  Newly  appointed  (hired)  employees  will  be  paid  at  the  Step  1  rate  in  effect  for  Job 
Group  1  at  the  time  of  appointment. 

ARTICLE  XI 
BULLETIN  BOARDS 

Section  11.01  The  Employer  shall  provide  the  Union  with  space  on  a  bulletin  board  designated  for 
the  purpose  of  posting  notices  regarding  matters  of  official  Union  business  and  job  postings.  The 
notices  may  remain  posted  for  a  reasonable  period  of  time.  Such  designated  bulletin  boards  shall  be 
reasonably  accessible  to  employees. 

Section  11.02  No  material  shall  be  posted  which  is  inflammatory  or  defamatory  of  the  Employer,  or 
the  operations  of  the  Courts,  of  the  Commonwealth  of  Massachusetts,  or  their  representatives;  or 
which  constitutes  political  or  election  campaign  material  for  or  against  any  person,  organization  or 
faction  thereof. 

Section  11.03  There  shall  be  no  other  general  distribution  or  posting  by  the  Union  or  employees  of 
pamphlets,  advertising  or  political  matter,  notices  or  any  kind  of  literature  on  the  premises  of  the 
Employer  other  than  as  provided  herein. 

ARTICLE  XH 
TRAVEL  AND  MISCELLANEOUS 

Section  12.01  Subject  to  the  availability  of  funds,  all  employees  shall  be  reimbursed  as  set  forth 
below  for  the  cost  of  transportation  by  airline,  railroad,  other  common  carrier  or  private  automobile 
when  on  official  business  for  the  Courts  of  the  Commonwealth  with  the  prior  approval  of  the  Chief 
Court  Officer: 
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Sections  12.02  through  12.06  inclusive 
shall  not  apply  to  transportation  of 
prisoners. 

Section  12.02  Tourist  accommodations  shall  be  the  standard  mode  of  travel.  First  class 
accommodations  may  be  authorized  by  the  Chief  Court  Officer  only  if  tourist  accommodations  are 
unavailable. 

Section  12.03  Use  of  an  individual's  private  automobile  on  official  business  for  the  Courts  may  be 
authorized  by  the  Chief  Court  Officer. 

A.  An  employee  shall  be  reimbursed  for  mileage  at  the  rate  of  $.22  cents  per  mile.  The 
above  mileage  reimbursement  rate  ($.22)  shall  change  to  reflect  any  changes  made 
pursuant  to  G.L.  c.  30  s.  25  or  changes  enacted  by  the  General  Court,  during  the  term 
of  this  Agreement. 

B.  Exact  toll  costs  and  parking  costs  (not  to  include  parking  tickets)  shall  be  paid  when 
essential  and  not  a  normal  expense  to  the  employee  for  the  execution  of  official 
business,  upon  submission  of  a  paid  receipt. 

Section  12.04  Use  of  public  transportation  is  encouraged  whenever  possible.  Exact  cost 
of  fare  will  be  reimbursed  to  the  employee. 

Section  12.05  Employees  shall  not  be  reimbursed  for  commuting  between  their  home  and 
office  or  other  regular  work  locations. 

Section  12.06  Employees  assigned  temporarily  to  work  at  a  location  other  than  their  regularly 
assigned  work  location  will  be  reimbursed  at  the  mileage  reimbursement  rate  in  effect  per  Section 
12.03  (A.)  above  when  using  their  personal  vehicle  to  commute  to  and  from  the  temporary  work 
location  as  follows: 
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A. 


reimbursement  shall  be  for  the  distance  in  excess  of  the  round  trip  mileage  from  home 
to  the  temporary  work  location  over  the  round  trip  mileage  from  home  to  the  regular 
work  location; 


FOR  EXAMPLE: 

20  miles  round  trip  home  to  temporary  work  location 

12  miles  round  trip  home  to  regular  work  location 

8  miles  reimbursed  at  the  rate  per  mile  in  effect  as  per  Section  12.03  (A.) 
above 

B.       exact  toll  costs  and  parking  costs  (not  to  include  parking  tickets)  shall  be 
paid  when  essential  and  not  a  normal  expense  to  the  employee  at  their 
regularly  assigned  work  location.  All  requests  for  reimbursement  require 
the  approval  of  the  Chief  Court  Officer. 

Section  12.07  (a.)  When  private  vehicles  are  authorized  by  the  First  Justice  to  transport 

prisoners,  the  employee  will  be  reimbursed  as  follows: 

A       at  the  mileage  reimbursement  rate  in  effect  per  Section  12.03  above  plus  an  additional 
six  cents  per  mile  for  the  distance  travelled  with  a  prisoners)  in  the  vehicle; 

B.       at  the  mileage  reimbursement  rate  in  effect  per  Section  12.03  above  for  the  distance 
travelled  without  a  prisoner  in  the  vehicle. 

(b.)  Exact  toll  costs  and  parking  costs  (not  to  include  parking  tickets)  shall 
be  paid  when  essential  and  not  a  normal  expense  to  the  employee  at  their  regularly  assigned  work 
location.  All  requests  for  reimbursement  require  the  approval  of  the  Chief  Court  Officer. 

Section  12.08  A  copy  of  job  postings  of  vacant  regular  full-time  court  officer  positions  will  be 
forwarded  to  the  Union's  business  office  by  the  Chief  Justice  for  Administration  and  Management  or 
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designee. 


Section  12.09  A  full-time  employee  who  has  completed  his/her  probationary  period  as  set  forth  in 
ARTICLE  IX  who  is  enrolled  in  any  State  institution  of  higher  education  excluding  the  University 
of  Massachusetts  Medical  Center  shall  receive  remission  of  tuition  as  described  herein.  Such 
remission  must  be  approved  and  authorized  in  advance  by  the  Board  of  Regents  of  Higher  Education 
(Board)  in  accordance  with  the  Board's  policies  and  procedures.  Participation  in  educational  courses 
as  provided  herein  shall  not  in  any  way  interfere  with  or  occur  during  an  employee's  regular  full-time 
work  schedule  as  described  in  ARTICLE  XVII  herein. 

1 .  Remission  of  full  tuition  for  enrollment  in  a  degree  program. 

2.  Remission  of  one-half  the  tuition  for  enrollment  in  a  continuing  education 
program. 

For  purposes  of  this  ARTICLE  a  full-time  employee  is  defined  as  an  employee  who 
works  37V2  hours  per  week  excluding  meal  periods  and  is  carried  on  and  paid  from  the  01  subsidiary 
account  -  salaries  for  permanent  positions. 

A.  Admission  to  courses  and  the  remission  or  denial  of  remission  of  tuition  shall 
be  determined  solely  by  and  in  the  discretion  of  the  Board.  Any  dispute  or 
claim  of  benefit(s)  arising  directly  or  indirectly  on  the  provisions  of  this 
ARTICLE  shall  not  be  the  subject  of  the  grievance  or  arbitration  procedure 
as  contained  in  ARTICLE  V  of  this  Agreement. 

Section  12.10  Employees  who  are  not  required  to  work  on  days  when  the  Justices  of  the  Superior 
Court  Department  are  attending  their  semiannual  conference  (normally  held  in  October)  and  their 
annual  conference  (normally  held  in  April),  will  be  given  a  choice  of  working  or  taking  an  earned, 
unused  paid  day  off  (e.g.  vacation  day). 

Those  employees  who  elect  to  work  on  said  days  will  be  given  a  work  assignment  as 
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determined  by  the  Director  of  Security  or  designee,  based  on  the  operational  needs  of  The  Trial  Court 
and  the  seniority  provisions  of  ARTICLE  XIX  herein. 

Section  12.11  All  employees  who  work  less  than  full  time  shall  receive  benefits  on  a  pro-rata  basis. 

Section  12.12  PERFORMANCE  EVALUATION  PROGRAM  The  parties  agree  to  establish  a 
committee  consisting  of  representatives  of  the  Union  and  the  Employer  for  the  purpose  of  discussing 
the  administration  and  implementation  of  a  performance  evaluation  program  encompassing  standards 
and  the  impact  of  such  a  program  upon  members  of  the  bargaining  unit.  Issues  to  be  discussed  by 
the  joint  committee  may  include,  but  are  not  limited  to,  the  frequency,  uses  and  appeal  rights  of  the 
performance  evaluation  program. 

This  agreement  does  not  affect  or  prejudice  the  rights  of  either  party  with  respect  to 
any  matters  or  issues  subject  to  discussion  by  the  joint  committee. 

ARTICLE  Xm 
LEAVE  OF  ABSENCE 

Section  13.01  PERSONAL  LEAVE  A  personal  leave  of  absence,  with  or  without  pay,  may 

be  granted  by  the  Chief  Court  Officer  with  the  approval  of  the  Chief  Justice  for  Administration  and 
Management  for  a  period  not  to  exceed  two  months  or  as  extended  in  accordance  with  Section 
13.09.  A  leave  of  absence  without  pay  may  be  granted  for  any  reasonable  purpose  including,  but  not 
limited  to,  educational  semesters  or  personal  matters,  such  as  extended  illness,  or  to  care  for  or  to 
arrange  for  care  of  a  family  member  as  defined  in  Section  13.05.  or  as  specifically  authorized 
elsewhere  in  this  Agreement.  Such  leave  of  absence  will  not  be  unreasonably  denied. 

Section  13.02  MATERNITY  LEAVE  Unpaid  maternity  leave  shall  be  granted  in  accordance 
with  the  provisions  of  G.L.  c.  149,  section  105D. 


Section  13.02A  LEAVE  UNDER  THE  FAMILY  AND  MEDICAL  LEAVE  ACT  (FMLA  LEAVE) 
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A.  An  employee  who  has  completed  twelve  months  of  employment  and  has  worked  at 
least  1250  hours  in  the  previous  12-month  period  is  entitled  to  12  weeks  of  unpaid 
leave  for  the  following  reasons: 

(1)  for  the  birth  of  a  child  or  to  care  for  such  child; 

(2)  for  the  placement  of  a  child  with  the  employee  for  adoption  or  foster  care; 

(3)  to  care  for  a  spouse,  child,  or  parent  with  a  serious  health  condition;  or 

(4)  for  the  employee's  own  serious  health  condition. 

B.  An  employee's  entitlement  to  12  weeks  of  FMLA  Leave  shall  be  calculated  by 
measuring  backward  from  the  date  an  employee  uses  any  FMLA  leave.  An  employee 
may  only  receive  12  weeks  of  FMLA  Leave  in  any  such  calculated  12-month  period. 
In  the  event  that  the  employee  has  a  spouse  employed  by  the  Trial  Court,  the 
employee  and  spouse  are  jointly  entitled  to  a  combined  total  of  12  weeks  of  FMLA 
Leave  for  the  birth,  adoption  or  placement  of  a  child  or  to  care  for  a  parent  with  a 
serious  health  condition.  Each  employed  spouse  is  entitled  to  12  weeks  of  FMLA 
Leave  for  his  or  her  own  serious  health  condition. 

C.  An  employee  requesting  leave  for  any  of  the  eligible  reasons  may  have  that  leave 
period  designated  by  the  Employer  as  FMLA  Leave.  The  employee  need  not 
expressly  designate  the  leave  request  as  FMLA  Leave.  Both  paid  and  unpaid  leaves 
may  be  designated  by  the  Employer  as  FMLA  Leave. 

D.  An  employee  requesting  FMLA  Leave  must  give  the  Employer  at  least  30  days' 
advance  notice  of  leave,  to  the  extent  advance  notice  is  practicable.  The  Employer 
may  require  certification  on  a  form  provided  by  the  Employer  from  a  doctor  or  other 
health  care  provider  concerning  the  serious  health  condition.  Such  certification  must 
be  provided  by  the  employee  to  his  or  her  Chief  Court  Officer  within  1 5  days  from  the 
date  it  is  requested.  The  Employer  may  also  require  the  employee  to  obtain  a  second 
opinion  from  a  health  care  provider  designated  by  the  Employer  and  at  the  Employer's 
expense.  If  the  two  certifications  then  differ,  the  Employer  and  employee  shall  agree 
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on  a  third  health  care  provider  who  will  provide  a  final  and  binding  opinion,  at  the 
Employer's  expense.  The  Employer  may  request  an  update  of  the  certification  at  any 
time  after  30  days  from  the  initial  certification  and  every  30  days  thereafter.  The 
Employer  may  require  the  employee  to  provide  certification  of  his  or  her  fitness  to 
return  to  work  as  a  condition  of  restoration  to  his  or  her  job. 

E.  FMLA  Leave  for  purposes  of  the  birth,  adoption  or  placement  of  child  must  be 
completed  within  12  months  of  the  birth,  adoption  or  placement  and  must  be  taken 
all  at  one  time,  up  to  the  12-week  maximum. 

F.  FMLA  Leave  for  a  serious  health  condition  may  be  taken  intermittently  or  on  a 
reduced  time  basis  only  if  such  a  schedule  is  needed  for  medical  reasons.  An 
employee  shall  schedule  any  medical  treatment  so  as  to  create  minimum  disruption 
for  the  Employer. 

G.  The  employee  may  elect,  or  the  Employer  may  require,  the  employee  to  substitute 
paid  vacation,  personal  leave  or  paid  sick  leave  as  otherwise  provided  for  in  this 
Agreement,  as  part  or  all  of  the  12-week  FMLA  Leave  period. 

H.  An  employee  will  be  returned  to  the  same  or  an  equivalent  position  upon  return  to 
work  after  FMLA  Leave  and  will  retain  the  right  to  receive  any  benefits  for  which  he 
or  she  was  eligible  as  of  the  date  of  the  leave. 

I.  The  Employer  will  continue  to  pay  its  portion  of  group  health  and  life  insurance 
premiums  for  employees  on  FMLA  Leave.  An  employee  on  unpaid  FMLA  Leave  will 
be  required  to  submit  his  or  her  share  of  group  health  and  life  insurance  premiums  in 
a  manner  as  provided  by  the  Group  Insurance  Commission. 

Section  13.03  JURY  DUTY  CP  AID) 

A.       Upon  presenting  a  summons  for  jury  duty  to  the  Chief  Court  Officer,  an  employee 
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shall  be  granted  leave  with  pay  for  the  duration  of  such  service.  If  the  jury  adjourns 
early  or  the  employee  is  not  chosen  as  one  of  the  jurors,  he/she  shall  come  to  work. 

If  jury  fees  received  by  the  employee  amount  to  more  than  the  employee's  regular  rate 
of  compensation,  he/she  may  retain  such  fees  and  shall  turn  over  the  regular  rate  of 
compensation,  together  with  a  Court  certificate  of  service  to  his/her  Chief  Court 
Officer.  If  jury  fees  amount  to  less  than  the  employee's  regular  rate  of  compensation, 
he/she  shall  turn  over  said  fees  with  a  Court  certificate  of  service  to  his/her  Chief 
Court  Officer. 

Expenses  reimbursed  by  the  Court  for  travel,  meals,  room  hire,  etc.,  for  jury  or 
witness  duty  shall  be  retained  by  the  person  and  shall  not  be  considered  part  of  the 
jury  fee. 

B.  An  employee  summoned  as  a  witness  in  Court  or  before  an  administrative  agency  shall 
be  granted  Court  leave  with  pay  upon  filing  of  the  appropriate  notice  of  service  with 
his/her  Chief  Court  Officer  except  that  this  Section  shall  not  apply  to  an  employee 
who  is  also  in  the  employ  of  any  town,  city  or  county  of  the  Commonwealth  or  in  the 
employ  of  the  Federal  government  or  any  private  employer  and  who  is  summoned  on 
a  matter  arising  from  that  employment. 

All  fees  for  Court  service  except  jury  fees  paid  for  service  rendered  during  office  hours 
must  be  paid  to  the  Commonwealth.  Any  fees  paid  to  an  employee  for  Court  service 
performed  during  a  vacation  period  may  be  retained  by  the  employee.  The  employee 
shall  retain  expenses  paid  for  travel,  meals,  room,  etc. 

C.  No  Court  leave  shall  be  granted  when  the  employee  is  the  defendant,  is  engaged  in 
personal  litigation  or  is  testifying  in  non-job  related  litigation. 

Section  13.04  MILITARY  LEAVE  (PAID  OR  UNPAID)  Anil-time  employee  who  leaves  to  serve 
in  the  armed  forces  of  the  United  States  shall  be  entitled  to  a  military  leave  of  absence  without  pay 
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and  shall  be  entitled  to  the  re-employment  benefits  granted  under  the  Universal  Military  Training  and 
Service  Act,  as  amended.  If  the  employee  does  not  return  to  work  in  the  Massachusetts  Courts 
within  90  days  after  discharge  by  the  military,  he/she  shall  be  deemed  to  have  resigned  from  the 
Massachusetts  Courts. 

Any  full-time  employee  of  the  Massachusetts  Courts  who  is  a  member  of  a  reserve 
component  of  the  United  States  armed  forces  is  entitled  to  a  leave  of  absence  without  loss  of  pay  and 
fringe  benefit  accumulation  on  all  days  during  which  he/she  is  ordered  to  training  duty,  as 
distinguished  from  active  duty.  This  leave  of  absence  may  not  exceed  17  working  days  in  one 
calendar  year. 

An  employee  shall  be  entitled  during  the  time  of  his/her  service  in  the  armed  forces 
of  the  Commonwealth  under  Section  38.  40.  41.  42  or  60  of  c.  33  of  the  General  Laws  to  receive  pay 
therefor  without  loss  of  his/her  ordinary  renumeration  as  an  employee. 

Section  13.05  BEREAVEMENT  LEAVE  An  employee  shall  be  granted  a  leave  of  absence  with 
pay  to  the  extent  necessary  but  not  in  excess  of  four  days  upon  evidence  satisfactory  to  the  immediate 
manager  of  the  death  of: 

(1)  a  spouse,  domestic  partner,  child,  parent,  guardian,  grandparent,  grandchild, 
brother,  sister,  step-parent,  or  stepchild  of  employee; 

(2)  a  parent,  grandparent,  brother  or  sister  of  employee's  spouse  or  domestic 
partner;  or 

(3)  a  person  living  in  the  household  of  the  employee. 

Section  13.06  PAID  PERSONAL  LEAVE  Employees  on  the  payroll  7/1  receive  3  personal  days. 
Employees  hired  after  that  date  receive  personal  days  on  a  pro  rata  basis. 

Credited  paid  personal  leave  days  may  be  taken  in  the  fiscal  year  in  which  they  are 
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earned  and  credited,  at  a  time  requested  by  the  employee  provided  such  request  has  the  prior  approval 
of  the  employee's  Chief  Court  Officer.  If,  under  emergency  situations,  prior  approval  of  the  Chief 
Court  Officer  is  not  possible,  paid  personal  leave  shall  not  be  unreasonably  denied.  Any  paid  personal 
leave  not  taken  by  June  30  in  the  fiscal  year  it  is  earned  and  credited  will  be  forfeited  by  the  employee. 
Part  time  employees  will  be  credited  on  a  pro  rata  basis.  Personal  leave  may  be  taken  in  increments 
of  no  less  than  one-half  day  and  may  be  used  in  conjunction  with  vacation  leave.  Newly  hired 
employees  who  terminate  within  one  year  of  date  of  hire  who  have  used  credited  paid  personal  days 
at  a  rate  in  excess  of  Va  day  per  month  for  each  month  of  service  up  though  the  date  of  termination 
will  be  required  to  pay  such  excess  time  back  at  the  time  of  termination.  Three  days  is  the  maximum 
number  of  personal  days  an  employee  may  earn  and  take  in  one  fiscal  year. 

Section  13.07  SICK  LEAVE 

A.  A  full-time  employee  shall  accumulate  sick  leave  with  pay  credits  at  the  rate  of  one 
and  one-quarter  workdays  for  each  full  calendar  month  of  employment. 

B.  A  regular  part-time  employee  shall  be  granted  sick  leave  credits  in  the  same 
proportion  that  his/her  part-time  service  bears  to  full-time  service. 

C.  Sick  leave  shall  be  granted  at  the  discretion  of  the  Chief  Court  Officer  to  an  employee 
only  under  the  following  conditions: 

(1)  when  an  employee  cannot  perform  his/her  duties  because 
he/she  is  incapacitated  by  personal  illness  or  injury; 

(2)  when  the  spouse,  child,  or  parent  of  either  the  employee  or  his/her  spouse  or 
a  person  living  in  the  immediate  household  of  an  employee  is  seriously  ill;  the 
employee  may  utilize  sick  leave  credits  up  to  a  maximum  of  10  days  per 
calendar  year; 

(3)  when  through  exposure  to  contagious  disease,  the  presence  of  the  employee 
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at  his/her  work  location  would  jeopardize  the  health  of  others. 

(4)  when  appointments  with  a  doctor  or  any  other  health  care  provider  cannot  be 
reasonably  scheduled  outside  of  normal  working  hours  for  purposes  of 
medical  treatment  or  diagnosis. 

D.  Sick  leave  accrual  shall  be  reduced  on  a  pro-rata  basis  for  any  time  spent  on  leave 
without  pay  or  absent  without  pay  during  that  month  unless  specified  otherwise  in  this 
Agreement. 

E.  Upon  return  to  work  following  a  sick  leave  in  excess  of  five  consecutive  workdays, 
an  employee  may  be  required  to  undergo  a  medical  examination  to  determine  his/her 
fitness  for  work.  The  employee,  if  he/she  so  desires,  may  be  represented  by  a 
physician  of  his/her  choice. 

F.  Sick  leave  must  be  charged  against  unused  sick  leave  credits  in  units  of  no  less  than 
one-half  hour,  but  in  no  event  may  the  sick  leave  credits  used  be  less  than  the  actual 
time  off. 

G.  Any  employee  having  no  sick  leave  credits,  who  is  absent  due  to  illness,  may  be 
placed  upon  request  and  with  the  approval  of  the  Chief  Court  Officer,  on  credited  and 
unused  vacation  leave  or  leave  without  pay.  Such  leave  shall  be  charged  on  the  same 
basis  as  provided  in  subsection  (F).  Such  requests  shall  not  be  unreasonably  denied. 

H.  Notification  of  absences  under  this  ARTICLE  must  be  given  by  the  employee,  or 
his/her  designee  with  the  approval  of  the  Chief  Court  Officer,  to  the  employee's  Chief 
Court  Officer  as  early  as  possible  on  the  first  day  of  absence.  Such  approval  of  a 
designee  will  not  be  unreasonably  denied.  If  such  notification  is  not  made,  such 
absence  may,  at  the  discretion  of  the  Chief  Court  Officer,  be  applied  to  absence 
without  pay. 
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Where  the  Chief  Court  Officer  has  reason  to  believe  that  sick  leave  is  being  abused,  the  Chief 
Court  Officer  may  require  the  employee  to  submit  satisfactory  medical  evidence  of  illness  and/or  be 
examined  by  a  physician  to  be  determined  by  the  Chief  Court  Officer  at  no  expense  to  the  employee. 
Failure  of  the  employee  to  produce  such  evidence  within  ten  workdays  of  its  request,  or  to  take  such 
physical  examination,  may  result,  at  the  discretion  of  the  Chief  Court  Officer,  in  denial  of  sick  leave 
for  the  period  of  absence. 

I.  No  employee  shall  be  entitled  to  a  leave  under  the  provisions  of  this  Section  excess 
of  the  accumulated  sick  leave  credits  due  such  employee. 

J.  Employees  whose  service  with  the  Judiciary  is  terminated  shall  not  be  entitled  to  any 
compensation  in  lieu  of  accumulated  sick  leave  credits.  However,  employees  who 
retire  under  the  provisions  of  M.G.L.  c.  32  or  who  become  deceased  while  they  are 
an  employee  of  the  judiciary  shall  be  paid  20  percent  of  their  earned,  unused,  accrued 
sick  leave,  as  of  the  effective  date  of  their  retirement  or  death  at  their  base  salary  rate 
in  effect  at  the  time  of  retirement  or  death.  In  the  case  of  a  deceased  employee, 
payment  will  be  made  to  the  surviving  beneficiary(s)  legally  designated  by  the 
employee  under  the  State's  Retirement  System,  or  if  there  is  no  such  beneficiary,  to 
the  estate  of  the  deceased  employee.  It  is  understood  that  any  such  payment  will  not 
change  the  employee's  pension  benefit. 

K.  Sick  leave  credits  earned  by  an  employee  following  a  return  to  duty  after  a  leave 
without  pay  or  absence  without  pay  shall  not  be  applied  to  said  leave  of  absence 
without  pay. 

L.       The  Employer  and  the  Union  agree  to  continue  the  terms  of  the  Paid  Leave  Bank. 

M.  Newly-hired  employees,  who  have  accrued,  unused  sick  leave  earned  in  a  prior 
Executive  Branch  position  in  State  service  may  carry  over  such  sick  leave  up  to  a 
maximum  of  20  days,  provided  there  is  no  break  in  State  service  between  the 
Executive  Branch  and  Judiciary  positions. 
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Section  13.08  LEAVE  FOR  POLITICAL  OFFICE  An  employee  who  becomes  a  candidate  for  any 
federal,  state,  county  or  municipal  elected  office,  until  the  election  is  decided  or  until  he/she  ceases 
to  be  a  candidate,  must: 

(1)  request  a  leave  of  absence  without  pay;  or 

(2)  take  accrued  vacation  time;  or 

(3)  receive  prior  approval  of  the  Chief  Justice  for  Administration  and 
Management  to  continue  employment  without  taking  an  unpaid  leave  of 
absence. 

Requests  for  a  leave  of  absence  shall  be  made  in  writing  by  the  employee  to  his/her  Chief 
Court  Officer.  If  the  employee  is  elected,  such  leave  of  absence  shall  be  extended  until  such  time  as 
he/she  ceases  to  hold  office. 

Requests  for  approval  to  continue  employment  without  taking  a  leave  of  absence  shall  be 
made  in  writing  by  the  employee  to  the  Chief  Justice  for  Administration  and  Management  and  shall 
set  forth  in  detail  the  nature  of  the  political  office  sought  and  the  duties  of  the  position  held  by  the 
employee  in  the  Trial  Court  and  shall  be  accompanied  by  an  opinion  from  the  State  Ethics 
Commission  and,  if  applicable,  the  Advisory  Committee  on  Ethical  Opinions  for  Clerks  of  the  Courts, 
concerning  the  existence  of  any  conflict  of  interest  affecting  the  employee's  action.  The  Chief  Justice 
for  Administration  and  Management  will  review  the  request  in  light  of  the  balancing  test  set  forth  in 
Williams  v.  Mason,  et  aL  CA  91-30218-F,  United  States  District  Court  for  the  District  of 
Massachusetts. 

Section  13.09  EXTENSION  OF  LEAVES  Employee's  requests  for  extension  of  leaves  beyond  the 
time  limits  as  set  forth  in  this  ARTICLE  require  the  approval  of  the  Chief  Justice  for  Administration 
and  Management  consultation  with  the  employee's  Chief  Court  Officer  and  the  Administrative  Justice. 

Section  13.10  Employees  who  do  not  return  to  work  upon  the  expiration  of  an  approved  leave  shall 
be  considered  to  have  voluntarily  resigned. 
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Section  13.11  WORKER'S  COMPENSATION 


A.  Employees  absent  due  to  injuries  received  on  the  job  in  the  service  of  the  Employer 
which  are  compensable  under  the  Worker's  Compensation  Act  (M.G.L.  c.152)  will 
receive  the  following  benefits  for  the  first  twenty-four  months  while  on  such  leave: 

(1)  earned,  accrued  sick  leave  as  if  the  employee  were  regularly  employed; 

(2)  creditable  service  for  vacation  accrual  purposes; 

(3)  creditable  service  for  step  increase  purposes; 

(4)  retention  of  rights  to  the  employee's  position. 

Such  benefits  will  be  extended  beyond  the  first  twenty-four  months  for  employees 
eligible  for  Assault  Pay  or  otherwise  injured  in  the  line  of  duty. 

B.  Employees  using  accumulated  sick  or  vacation  leave  to  supplement  Worker's 
Compensation  benefits  shall  not  receive  pro-rated  sick  or  vacation  leave  as  provided 
in  Sections  13.07  or  7.01  in  addition  to  that  provided  in  A,  above. 

C.  Employees  receiving  partial  disability  payments  under  the  Worker's  Compensation  Act 
and  working  less  than  a  full  time  schedule  shall  also  accrue  vacation  leave  on  a  pro- 
rata basis  as  provided  in  Section  12.11. 


ARTICLE  XIV 
GROUP  INSURANCE 


Section  14.01  The  Commonwealth  shall  pay  the  percentage  of  the  monthly  premium  rate  for  the 
Group  Life  and  Health  Insurance  plans  for  eligible  employees  as  set  by  statute  and  the  employees  shall 
pay  the  remaining  percentage. 

Section  14.02  Statutory  changes  to  Group  Life  and  Health  Insurance  Plans  under  G.L.  c.  32A  will 
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be  implemented  on  the  effective  date  as  set  forth  in  such  statutes  for  employees  during  the  term  of 
this  Agreement. 

Section  14.03  TRUST  AGREEMENT  AND  PLAN  The  parties  agree  to  continue  the 

Agreement  and  Declaration  of  Trust  (Trust)  providing  for  a  Dental  and  Optical  Health  Plan  (Plan) 
for  employees  of  this  bargaining  unit.  The  Trust  shall  provide  for  a  Board  of  Trustees  to  be 
composed  of  three  representatives  appointed  by  the  Employer  and  three  representatives  appointed 
by  the  Union.  The  priorities  of  the  Trust  shall  be  to  establish  first,  dental  health  coverage,  and 
secondly  an  optical  health  coverage  depending  on  the  availability  of  funds.  Said  Plan  shall  be 
available  for  all  unit  employees. 

A.  Employer  Contribution  -  Effective  7/1/94,  the  Employer  shall  contribute  $7.25  per 
week  per  each  full-time  employee  equivalent  in  the  unit  for  said  employees  on  the 
payroll  of  the  Employer  on  the  first  calendar  day  of  each  month. 

Effective  7/1/95,  the  Employer  contribution  shall  be  increased  to  $8.00  per  week. 

Effective  7/1/96,  the  Employer  contribution  shall  be  increased  to  $8.25  per  week. 

The  contributions  by  the  Employer  shall  be  made  to  the  Trust  within  45  calendar  days 
of  the  end  of  each  calendar  month  for  which  payment  is  due,  in  accordance  with  ARTICLE  XXIII 
herein. 

The  aforesaid  contributions  made  by  the  Employer  shall  not  be  used  for  any  purpose 
other  than  to  provide  dental  and  optical  coverage  as  set  forth  above  and  to  include  all  other  costs 
attendant  to  operating  and  administering  the  aforesaid  Trust  and  Plan. 

B.  Grievance  and  Arbitration  -  No  dispute  regarding  the  trust  of  the  Plan  or  a  claim 
for  any  benefits  provided  or  not  provided  shall  be  the  subject  of  the  grievance  or 
arbitration  procedure  as  contained  in  ARTICLE  V  of  this  Agreement. 
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C.  Employer's  Liability  -  The  Employer  shall  not  be  responsible  for  any  liability 
(expressed  or  implied)  for  any  issue  arising  in  any  manner  connected  directly  or 
indirectly  with  the  determination  of  any  benefits  provided  or  not  provided  under  the 
Trust  and  the  Plan.  The  Employer's  sole  obligation  shall  be  to  seek  appropriations  to 
pay  the  Employer  contributions  as  set  forth  above. 

D.  Should  the  Trust  Agreement,  the  Plan  or  this  ARTICLE  be  found  by  any  Court  of 
competent  jurisdiction  to  be  in  contravention  of  any  statute,  regulation  or  other  law, 
or  if  the  Commonwealth  of  Massachusetts  provides  for  dental  or  optical  coverage  by 
statute,  the  Trust  Agreement  shall  be  invalid,  and  the  Trust  shall  be  dissolved 
immediately;  all  unexpended  Employer  contributions  shall  be  returned  to  the 
Employer  and  the  parties  agree  to  discuss  alternative  uses,  for  the  benefit  of 
employees,  of  the  Employer  contributions  made  under  this  ARTICLE. 

ARTICLE  XV 
PERSONNEL  RECORDS 

Section  15.01  MANDATORY  RECORDS  The  Chief  Court  Officer  shall  keep  personnel  records 
for  all  employees  including  attendance,  vacation  day  accumulated  and  used  and  sick  days  used. 
Written  employee  evaluations  and  letters  of  commendation  will  be  kept  also  in  employees'  files. 
Employees'  records  other  than  pre-employment  material  or  any  other  material  which  is  confidential 
or  privileged  shall  be  made  available  to  the  Union  upon  presentation  of  written  authorization  by  the 
appropriate  employee. 

Section  15.02  CONFIDENTIAL  PERSONNEL  FILES  Personnel  files  are  confidential  files.  The 
employee  is  entitled  to  see  his/her  own  file  at  reasonable  times,  excluding  pre-employment  material 
and  other  material  which  is  confidential  or  privileged.  The  employee  may  show  his/her  file  to  anyone 
upon  written  authorization  to  his/her  Chief  Court  Officer.  The  Chief  Court  Officer  will  provide  the 
employee  with  a  copy  of  any  material  that  has  been  placed  in  his/her  personnel  file  pertaining  to 
his/her  job  performance  that  may  result  in  disciplinary  action.  The  employee  shall  be  given  the 
opportunity  to  respond  in  writing  to  such  material,  and  such  response  shall  be  filed  in  his/her 
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personnel  file. 

Every  employee  is  entitled  to  see  and  reproduce  his/her  own  personnel  file  as  herein 
described  at  any  reasonable  time.  The  file  shall  remain  in  the  custody  of  the  Chief  Court  Officer  or 
his/her  designee  at  all  times. 

Section  15.03  VACATION  AND  SICK  LEAVE  RECORDS  At  any  reasonable  time  an 
employee  may  request  and  receive  information  as  to  the  number  of  sick  and  vacation  days  he/she  has 
used  and  the  number  of  vacation  days  he/she  has  to  his/her  credit. 


ARTICLE  XVI 
MANAGEMENT  RIGHTS 


Section  16.01  The  listing  of  specific  rights  of  management  in  this  Agreement  is  not  intended  to  be, 
nor  shall  be,  restrictive  of,  or  a  waiver  of,  the  rights  of  management  not  listed  and  specifically 
surrendered  herein,  whether  or  not  such  rights  have  been  exercised  by  the  Employer  in  the  past. 
Rights  vested  exclusively  in  the  Employer  include,  but  are  not  limited  to,  establishing  standards  of 
service  and  performance  of  its  employees,  including  establishment  of  qualifications  for  ability  to 
perform  work;  the  supervision  of  employees  and  of  their  work,  determining  the  competency  of 
employees;  determining  its  budget,  its  mission,  and  the  methods,  means  and  personnel  necessary  to 
fulfill  that  mission,  including  the  contracting  out,  or  the  discontinuation  of  services,  positions  or 
programs  in  whole  or  in  part,  the  determination  of  the  content  of  job  classifications;  the  appointment, 
promotion,  assignment,  direction  and  transfer  of  personnel;  the  suspension,  demotion,  discharge  or 
any  other  disciplinary  action  against  its  employees  for  just  cause;  the  relief  from  duty  of  its  employees 
because  of  lack  of  work  or  other  legitimate  reason;  determining  the  hours,  days  when  and  locations 
where  the  Courts  will  be  in  operation;  establishing  rules  and  regulations  to  assure  orderly  and 
effective  work  and  work  schedules;  enforcing  existing  rules  and  regulations  as  it  deems  appropriate; 
and  taking  whatever  actions  may  be  deemed  necessary  to  carry  out  its  responsibilities  in  situations 
of  emergency. 
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ARTICLE  XVn 


HOURS  AND  CONDITIONS  OF  EMPLOYMENT 

Section  17.01  STATEMENT  OF  PRINCIPLE  The  Union  and  the  Employer  recognize  that  the 
principles  of  justice  cannot  be  defined  in  terms  of  hours,  days  or  weeks  and  that  the  orderly 
administration  of  justice  may  require  that  employees  of  the  Judiciary  are  to  work  at  times  that  are 
irregular  and  do  not  fall  within  the  definition  of  regular  workday  or  workweek. 

Section  17.02  The  regular  workweek  of  full-time  employees  is  37!4  hours,  excluding  meal  periods, 
normally  consisting  of  five  days  of  seven  and  one-half  hours  per  day  occurring  between  the  hours  of 
8  a.m.  and  5  p.m.,  depending  upon  Court  hours  and  the  needs  of  a  particular  Court/department,  as 
determined  by  the  Employer.  For  purposes  of  this  ARTICLE,  Court  hours  are  defined  as  those 
hours  when  Court  is  in  session  as  determined  by  the  judges  or  the  Chief  Justice  in  a  particular  Court. 
Nothing  in  this  ARTICLE  is  intended  to  limit  the  authority  of  the  Chief  Justice  in  determining  Court 
hours  and  employees  shall  work  the  hours  needed  or  required  by  the  operational  needs  of  a  particular 
Court. 

Section  17.03  An  employee  who  is  subject  to  the  overtime  provisions  of  the  Fair  Labor  Standards 
Act,  as  amended  (FLS  A),  will  receive  compensatory  time  off  in  lieu  of  pay  for  overtime  worked  after 
April  15,  1986  as  follows: 

A.       At  the  rate  of  time  and  one-half  ( 1  Vi  hours  for  1  hour)  for  hours  worked  in  excess  of 
40  hours  in  a  workweek. 

Overtime  hours  are  all  hours  actually  worked  in  excess  of  the  number  of  hours  in  an 
employee's  regularly  scheduled  workweek  as  established  by  the  Employer.  An  employee  shall  not 
work  overtime  unless  such  overtime  is  authorized  by  the  Chief  Court  Officer  prior  to  the  overtime 
being  worked.  Employee  time  which  is  free  from  duty  during  such  periods  of  time  for  lunch,  normal 
travel  between  home  and  his/her  regularly  assigned  work  location,  paid  and  unpaid  leaves  of  absence 


34 


and  other  periods  when  the  employee  is  free  from  duty  are  not  considered  as  hours  worked.  An 
authorized  rest  period  (coffee  break)  shall  count  as  hours  worked.  Such  rest  periods  shall  not  be  used 
to  affect  other  time  which  counts  as  hours  worked. 

An  employee  must  have  the  approval  of  the  Chief  Court  Officer  prior  to  compensatory 
time  off  being  taken.  An  employee  will  request  of  his/her  Chief  Court  Officer  time  off  for  earned, 
accumulated  compensatory  time.  An  employee  will  be  permitted  to  use  such  time  within  a  reasonable 
period  after  making  the  request  if  the  use  of  compensatory  time  does  not  unduly  disrupt  operations 
of  the  Court.  If  the  time  off  as  requested  by  the  employee  cannot  be  approved  by  the  Chief  Court 
Officer,  or  if  the  employee  does  not  request  time  off,  the  Chief  Court  Officer  will  designate  the  dates 
when  such  time  is  to  be  taken  off  by  the  employee.  The  Chief  Court  Officer  shall  see  that  an 
employee  takes  compensatory  time  off  prior  to  accumulating  75  hours  of  compensatory  time  and  in 
any  event  within  12  months  of  when  the  compensatory  time  was  earned. 

The  Chief  Court  Officer  is  responsible  to  see  that  overtime  in  the  Suffolk  Superior 
Court  is  distributed  as  equitably  as  practicable  to  Suffolk  Superior  Court  Officers  consistent  with  the 
work  to  be  done  within  a  particular  Court/department  and  pursuant  to  the  seniority  provisions 
contained  in  ARTICLE  XIX  herein.  However,  in  no  event  will  the  Chief  Court  Officer  authorize 
overtime  work  for  an  employee  who  has  accumulated  75  hours  of  compensatory  time  as  a  result  of 
overtime  worked  after  April  15,  1986  without  the  prior  approval  of  the  Director  of  Security  or 
designee.  When  an  employee  exceeds  the  75  hour  maximum,  the  Director  of  Security  or  designee 
in  conjunction  with  the  Chief  Court  Officer  will  develop  a  schedule  with  the  employee  to  take 
compensatory  time  off  as  described  above,  in  order  to  reduce  accumulated  time  to  75  hours  or  less. 

Compensatory  time  off  may  be  authorized  in  increments  of  no  less  than  one  hour. 

The  Chief  Court  Officer  shall  not  authorize  an  employee  to  receive  pay  in  lieu  of 
compensatory  time  off  unless: 

1 .       Such  overtime  is  authorized  in  writing  by  the  Chief  Justice  for  Administration 
and  Management  or  designee  prior  to  the  overtime  being  worked.  To  obtain 
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such  authorization,  the  Chief  Court  Officer  will  submit  a  timely  written 
request  to  the  Chief  Justice  for  Administration  and  Management  or  designee 
which  will  include  the  employee's  name,  reason  overtime  is  required,  dates 
overtime  is  to  be  worked,  dollar  cost  of  overtime  and  the  funded  budget 
account  number  to  be  charged.  Overtime  pay  in  lieu  of  compensatory  time  off 
shall  not  be  authorized  unless  funds  have  been  appropriated  in  the 
department's  budget  and  are  available  for  expenditure. 

2.  When  an  employee's  employment  with  The  Trial  Court  is  terminated,  accrued, 
unused  compensatory  time  will  be  paid  at  a  rate  of  compensation  of  not  less 
than: 

a.  the  average  regular  rate  received  by  such  employee  during  the  last 
three  years  of  the  employee's  employment;  or 

b.  the  final  regular  rate  received  by  such  employee,  whichever  is  higher. 
Compensatory  time  off  and/or  overtime  pay  shall  not  be  pyramided  or 
duplicated. 

The  Chief  Court  Officer  is  responsible  for  the  maintenance  of  records  necessary  to 
administer  the  provisions  of  this  ARTICLE  and  the  FLSA. 

In  the  event  that  a  court  of  competent  jurisdiction  finds  any  provision  of  this  Section 
in  violation  of  an  applicable  provision  of  the  Fair  Labor  Standards  Act,  as  amended  (Act),  the 
provision  of  the  Act  shall  prevail  and  the  remaining  portions  of  Section  shall  remain  in  effect. 

Section  17.04  No  employee  of  the  Massachusetts  Courts  who  is  a  candidate,  or  is  working  for 
someone  who  is  a  candidate  for  political  office,  may  campaign  during  his/her  working  hours,  nor  may 
he/she  in  any  manner  use  his/her  staff  during  working  hours  or  use  his/her  office  supplies  to 
contribute  to  his/her  or  any  other  person's  campaign  for  election.  Refer  to  ARTICLE  XIII,  Section 
13.08.  for  leave  of  absence  provision  for  employees  seeking  political  office. 
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Section  17.05  Much  of  the  work  of  the  Massachusetts  Courts  is  confidential  information  and  must 
remain  unknown  to  all  those  who  have  no  legitimate  use  for  the  information  and  no  need  to  know  it. 
All  requests  from  persons  not  employed  by  the  Court  for  confidential  information  shall  be  referred 
to  the  Chief  Court  Officer  for  a  determination  as  to  release.  It  is  important  that  all  employees 
remember  the  inherently  confidential  nature  of  much  of  the  knowledge  accumulated  here  and  that 
none  of  it  is  communicated  to  anyone  outside  of  their  respective  offices. 

Section  17.06  No  employee  shall  engage  in  any  other  employment  during  the  hours  he/she  is 
scheduled  to  work  for  the  Massachusetts  Courts.  No  employee  may  engage  in  any  other  employment 
which: 

A.  in  any  manner  interferes  with  the  proper  and  effective  performance  of  the 
duties  of  his/her  position; 

B.  results  in  a  conflict  of  interest; 

C.  it  is  reasonable  to  anticipate  may  subject  the  Massachusetts  courts  to  public 
criticism  or  embarrassment. 

If  the  Chief  Court  Officer  determines  that  the  outside  employment  is  inconsistent  with 
these  criteria,  he/she  shall  recommend  to  the  Chief  Justice  for  Administration  and  Management  that 
the  employee  be  directed  to  terminate  the  outside  employment.  If  the  Chief  Justice  for  Administration 
and  Management  or  his/her  designee  accepts  the  recommendation,  a  grievance  contesting  this 
determination  may  be  filed  directly  at  Step  3  of  the  grievance  procedure.  The  parties  agree  to 
expedite  the  processing  of  grievances  filed  under  this  Section,  and  may  mutually  agree  to  permit  the 
employee  to  continue  such  outside  employment  pending  resolution  of  the  grievance. 

ARTICLE  XVffl 
SAVING  CLAUSE 

Section  18.01  In  the  event  that  any  ARTICLE,  Section  or  portion  of  this  Agreement  is  found  to  be 
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invalid  or  shall  have  the  effect  of  loss  to  the  Commonwealth  of  funds  made  available  through  Federal 
law,  rule  or  regulation,  then  such  specific  ARTICLE,  Section  or  portion  shall  be  amended  to  the 
extent  necessary  to  conform  with  such  law,  rule  or  regulation;  provided,  the  remainder  of  this 
Agreement  shall  continue  in  full  force  and  effect. 

ARTICLE  XIX 
SENIORITY 

Section  19.01  The  Employer  recognizes  the  principle  of  seniority  for  employees  covered  by  this 
Agreement  to  the  extent  that  when  qualifications,  such  as  training,  skill,  ability  and  other  relevant 
qualities  are  considered  equal  by  the  Employer,  the  Employer  will  give  preference  in  case  of  layoff, 
shift  assignments,  reassignments  and  overtime  to  employees  with  the  longest  service. 

Section  19.02  For  purposes  of  this  ARTICLE,  Seniority  shall  be  defined  as  the  length  of  continuous 
regular  full-time  employment  in  the  Superior  Court  Department  of  the  Trial  Court  in  Suffolk  County. 

Section  19.03  The  seniority  and  employment  rights  of  an  employee  shall  be  terminated  if  the 
employee  (1)  quits,  (2)  is  discharged  for  cause,  or  (3)  is  laid  off  for  a  continuous  period  of  12 
calendar  months.  A  laid  off  employee,  retaining  seniority  and  employment  rights  during  the  12 
calendar  month  period  described  herein,  shall  lose  such  rights  if  they  refuse  an  offer  for  a  position 
comparable  to  that  which  they  held  at  the  time  of  layoff .  An  employee  who  is  transferred  out  of  the 
collective  bargaining  unit  shall  retain,  but  not  accumulate  seniority. 

ARTICLE  XX 
NO  STRIKES 

Section  20.01  Neither  the  Union  nor  any  employee  shall  engage  in,  induce,  support,  encourage  or 
condone  a  strike,  work  stoppage,  slowdown  or  withholding  of  services  by  employees. 

Section  20.02  The  Union  shall  exert  its  best  efforts  to  prevent  any  violation  of  Section  20.01  of  this 
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ARTICLE  and,  if  such  action  does  occur,  exert  its  best  efforts  to  terminate  it. 

ARTICLE  XXI 
CONTRACTING  OUT 

Section  21.01  The  Employer  reserves  the  right  to  contract  with  any  agency  or  organization  for  any 
goods  or  services  it  deems  necessary.  The  determination,  when  contracting  out  is  necessary,  shall 
be  made  solely  by  the  Employer.  When  work  to  be  contracted  out  will  result  in  the  layoff  of  an 
employee  who  performs  the  function  that  is  being  contracted  out,  the  Employer  will  notify  the  Union 
and  discuss  with  the  Union  the  availability  of  similar  positions  within  the  department  for  which  the 
employee  is  qualified,  and  the  availability  of  any  training  programs  which  may  be  applicable  to  the 
employee.  In  reviewing  these  placement  possibilities  every  effort  will  be  made  to  seek  matches  of 
employee's  skills  and  qualifications  with  available,  comparable  positions. 

ARTICLE  XXH 
UNIFORMS 

Section  22.01  Court  officers  required  to  wear  uniforms  as  a  condition  of  employment,  shall  wear 
such  uniforms  during  working  hours.  Uniforms  shall  be  prescribed  and  approved  by  the  Chief  Justice 
for  Administration  and  Management. 

Section  22.02  Uniforms  shall  be  provided  by,  and  at  the  expense  of,  the  Judiciary. 

ARTICLE  XXm 
APPROPRIATION  OF  FUNDS 

Section  23.01  The  cost  items  contained  in  this  Agreement  shall  not  become  effective  until  the 
appropriations  necessary  to  fully  fund  such  items  are  enacted  as  set  forth  in  G.L.  c.  150E,  as 
amended. 


39 


ARTICLE  XXIV 


ENTIRE  AGREEMENT 

Section  24.01  This  Agreement,  upon  ratification,  constitutes  the  complete  and  entire  Agreement 
between  the  parties  and  concludes  collective  bargaining  for  its  term.  No  amendment  to  this 
Agreement  shall  be  effective  unless  in  writing,  ratified  and  executed  by  the  parties. 

Section  24.02  The  parties  acknowledge  that  during  the  negotiations  which  resulted  in  this 
Agreement,  each  had  the  unlimited  right  and  opportunity  to  make  demands  and  proposals  with 
respect  to  any  subject  or  matter  not  removed  by  law  from  the  areas  of  collective  bargaining,  and  that 
the  understandings  and  agreements  arrived  at  by  the  parties  after  the  exercise  of  that  right  and 
opportunity  are  set  forth  in  this  Agreement.  Therefore,  the  Employer  and  the  Union,  for  the  duration 
of  this  Agreement,  each  voluntarily  and  unqualifiedly  waives  the  right,  and  each  agrees  that  the  other 
shall  not  be  obligated  to  bargain  collectively  with  respect  to: 

A.  any  subjects  or  matters  referred  to  or  covered  in  this  Agreement,  or 

B.  any  subjects  or  matters  not  referred  to  or  covered  in  this  Agreement,  even 
though  such  subjects  or  matters  may  not  have  been  within  the  knowledge  or 
contemplation  of  either  or  both  of  the  parties  at  the  time  they  negotiated  or 
signed  this  Agreement. 

Section  24.03  The  provisions  of  this  ARTICLE  may  be  waived  by  written  mutual  agreement  of  the 
parties. 
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ARTICLE  XXV 
SAFETY  and  HEALTH 


Section  25.01  The  Employer  agrees  to  provide  a  safe,  clean,  wholesome  surrounding  in  all  places 
of  employment,  subject  to  available  funding.  The  Employer  agrees  to  comply  with  all  applicable  state 
and  federal  laws  and  regulations  concerning  a  safe  working  environment. 

Section  25.02  Managers  shall  at  all  times  be  concerned  with  the  safety  and  health  of  employees  under 
their  supervision.  When  an  employee  reports  a  safety  concern  in  writing,  to  his/her  immediate 
manager,  the  immediate  manager  will  make  a  reasonable  effort  to  correct  an  unsafe  condition.  If  it 
is  not  within  the  immediate  manager's  authority  to  correct  an  unsafe  condition,  he/she  will  report  the 
matter,  with  recommendation,  in  writing,  to  his/her  manager  for  further  action. 

Section  25.03  The  Employer  agrees  to  request  funding  to  implement  a  program  of  Hepatitis  B 
inoculations,  HTV  testing  and  TB  testing  for  members  of  the  bargaining  unit. 

Section  25.04  Grievances  involving  the  interpretation  of  the  provision  of  this  ARTICLE  may  be 
processed  through  Step  3  of  the  grievance  procedure  as  set  forth  in  ARTICLE  V,  but  shall  not  be 
subject  to  arbitration  (Step  4). 

ARTICLE  XX  VH 
DURATION 

Section  26.01  This  Agreement  shall  be  for  the  three  year  period  from  July  1,  1994  to  June  30,  1997, 
and  terms  and  conditions  herein  shall  become  effective  on  July  1,  1994,  unless  otherwise  specified 
in  this  Agreement. 

The  party  wishing  to  modify  this  Agreement  shall  serve  written  notice  on  the  other 
party  by  giving  written  notice  up  to  90  calendar  days  prior  to  July  1,  1997. 


41 


Should  a  successor  Agreement  not  be  executed  by  July  1,  1997,  this  Agreement  shall 
remain  in  full  force  and  effect  until  (1)  a  successor  agreement  is  executed,  or  (2)  an  impasse  in 
negotiations  is  reached. 

In  Witness  Thereof  our  hands  and  seals  this  18th  day  of  November,  1994. 

The  Employer:  The  Suffolk  County 

Superior  Court  Officers'  Association: 


/s/  John  J.  Irwin,  Jr. 
Chief  Justice  for 
Administration  and  Management 

/s/       Paul  T.  Edgar,  Director 

Human  Resources  Department 


Isl  James  Cushman,  President 

Isl  Henry  Cordero,  Vice  President 

/s/  Charles  Passanisi,  Treasurer 

Isl  Bruce  Whittier,  Secretary 

Isl  Barbara  Rucker 

Isl  Timothy  Donovan 

Isl  Eileen  Gill 
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